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of six hundred and seventy-eight thousand three hundred and sixty-two
dollars and forty-one cents, in full of said claim; and whereas by an
arrangement made by the said State of Massachusetts and the State of
Maine, at the time of their separation, in eighteen hundred and twenty,
the said State of Maine becomes the owner of one third of this claim ;
and whereas both of said States have assigned their respective interests
in said claim to the European and North American Railway Company
of Maine, to aid said company in constructing its line of railway, the

One third to  Secretary of the Treasury is hereby authorized and directed to pay one
be paid to Maine third patt of the said claim of six hundred and seventy-eight thousand
f}? %1;1”9?&3?115?3 three hundred and sixty-two dollars and forty-one cents to the State
setts, and all for of Maine, and the other two thirds part thereof to the State of Massachu-
%ﬁrgggjgtﬂ;he setts, by an issue to each of said States for the use and benefit of said
North American European and North American Railway Company, of an amount of
tailway Co.  United States certificates of indebtedness equal to its share in the whole

Certificates of sum.allowed and to be paid ; said certificates to be of the denomination
}Ef;btﬂ:fzzg of one thousand dollars each, to be made and issued by the Secretary
&e. ' of the Treasury in such form, and signed, attested, and registered as he

shall direct, and with or without interest warrants as he may prefer.
Kach certificate to run five years from its date, to draw interest, payable
semiannually, at the rate of four per centum per annum, and to be pay-
able, both principal and interest, in lawful money of the United States,
to be hereafter appropriated and provided for by Congress.

All claims by~ SEC. 2. And be it further enacted, That the acceptance by the said
Massachusetts, Syates of Massachusetts and Maine and the said European and North
Maine, &e. for, . : : :
&e. to be liqui- -American Railway Company of the amount hereby authorized to be paid
dated hereby.  to each of said States for the use and benefit of said railway company

shall be held and regarded as a full adjustment and payment of any and

all claims for interest as aforesaid, and also a complete adjustment,

hquidation, and payment of any and all other claims of the said States

of Magsachusetts and Maine, and of said railway company, or either of

them, against the United States for and on account of any matters arising

from any money expended by said State of Massachusetts on account of

the war with Great Britain, in eighteen hundred and twelve to eighteen

hundred and fifteen, or any interest thereon, or on account of any matters

| arising out of or accruing from the treaty with (zreat Britain known as
Vol. viil. p. 572. the treaty of Washington, or for or on account of any other matters which

have been assigned by said States of Massachusetts and Maine to said
railway company.

ArrrOVED, July 8, 1870.

July 8, 1870. CHAP. CCXXX.—An Act to revise, consolidate, and amend the Statutes relating to
' Patents and Copyrights.

L3e 1t enacted by the Senate and House of Representatives of the United

_ atiﬁ:ﬁ fﬂﬂiﬁg_ States of America in Congress assembled, That there shall be attached to

artment of the the¢ Department of the Interior the office, heretofore established, known

atevior. as the patent office, wherein all records, books, models, drawings, spe-

| - cifications, and other papers and things pertaining to patents shall be
safely kept and preserved, '

Officers and SEC. 2. And be it further enacted, That the officers and employees of

employoeoes of Nt N .
Pﬂ.tgnt}nfﬁsc& sald office shall continue to be: one commissioner of patents, one as-

~ Appointments Sistant commissioner, and three examiners-in-chief, to be appointed by
bythePresident; the President, by and with the advice and consent of the Senate; one

by the Secre. ChICl clerk, one examiner in charge of interferences, twenty-two principal
tary of the Inte- eXaminers, twenty-two first-assistant examiners, twenty-two second assist-
;‘:&;ﬂ?;ﬁ?" ant examiners, one librarian, one machinist; five clerks of class four, six
missioner of  clerks of class three, fifty clerks of class two, forty-five clerks of class one,
patents. and one messenger and purchasing clerk, all of whom shall be appointed
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by the Secretary of the Interior, upon nomination of the commissioner
of patents.

SEC. 3. And be it further enacted, That the Secretary of the Interior Additional
may also appoint, upon like nomination, such additional clerks of classes :ﬁ%ihﬁ?ﬁr}; ists,
two and one, and of lower grades, copyists of drawings, female copyists, '
skilled laborers, laborers, and watchmen, as may be from time fo time
appropriated for by Congress.

Sec. 4. And be it further enacted, That the annual salaries of the offi- Salariesof offi-
cers and employees of the patent office shall be as follows : —- ;?g;eff e

Of the commissioner of patents, four thousand five hundred dollars.

Of the assistant commissioner, three thousand dollars.

Of the examiners-in-chief, three thousand dollars each.

Of the chiet clerk, two thousand five hundred dollars.

Of the examiner in charge of interferences, two thousand five hundred
dollars.

Of the principal examiners, two thousand five hundred dollars each.

Of the first assistant examiners, one thousand eight hundred dollars
each.

Of the second assistant examiners, one thousand six hundred dollars
each.

Of the librarian, one thousand eight hundred dollars.

Of the machinist, one thousand six hundred dollars.

Of the clerks of class four, one thousand eight hundred dollars each.

Of the clerks of class three, one thousand six hundred dollars each.

Of the clerks of class two, one thousand four hundred dollars each.

Of the clerks of class one, one thousand two hundred dollars each.

Of the messenger and purchasing clerk, one thousand dollars.

Of laborers and watchmen, seven hundred and twenty dollars each.

Of the additional clerks, copyists of drawings, female copyists, and
skilled laborers, such rates as may be fixed by the acts making appro-
priations for them. |

SEC. 5. And be it further enacted, That all officers and employees of  Officers, &e.
the patent office shall, before entering upon their duties, make oath or to take oath.
affirmation truly and faithfully to execute the trusts committed to them.

Sec. 6. And be it further enacted, That the commissioner and chief Commussioner
clerk, before entering upon their duties, shall severally give bond, with nd chief clerk
sureties, to the Treasurer of the United States, the former in the sum % '
of ten thousand dollars, and the latter in the sum of five thousand dollars,
conditioned for the faithful discharge of their duties, and that they will
render to the proper officers of the treasury a true account of all money
received by virtue of their office.

Sec. 7. And be it further enacted, That it shall be the duty of the Duties of com-
commissioner, under the direction of the Secretary of the Interior, to ™%
superintend or perform all the duties respecting the granting and issuing
of patents which herein are, or may hereafter be, by law directed to be
done; and he shall have charge of all books, records, papers, models,
machines, and other things belonging to said office.

Skc. 8. And be it further enacted, That the commissioner may send Franking priv-
and receive by mail, free of postage, letters, printed matter, and packages llege.
relating to the business of his office, including patent-oflice reports.

Sreo. 9. And be it further enacted, That the commissioner shall lay Annual report
before Congress, in the month of January, annually, a report, oiving a E’C‘: ‘é‘ﬁﬁ‘g‘;f;;“““
detailed statement of all moneys received for patents, for copies of records j
or drawings, or from any other source whatever; a detailed statement Contents of re-
of all expenditures for contingent and miscellaneous expenses ; a list of port.
all patents which were granted during the preceding year, designating
under .proper heads the subjects of such patents; an alphabetical list of
the patentees, with their places of residence; a list of all patents which
have been extended during the year; and such other information of the




200 FORTY-FIRST CONGRESS. Sess. II. Cu. 230. 1870.

condition of the patent office, as may be useful to Congress or the
public. | |
Examiners-in-  Sec. 10, And be it further enacted, That the examiners-in-chief’ shall
gh?f and their  he persons of competent legal knowledge and scientific ability, whose
TS duty it shall be, on the written petition of the appellant, to revise and
determine upon the validity of the adverse decisions of examiners upon
applications for patents, and for reissues of patents, and in interference
cases ; and when required by the commissioner, they shall hear and
report upon claims for extensions, and perform such other like duties as
| he may assign them. |
Assistantcom-  Spo. 11. And be 4 further enacted, That in case of the death, resigna-
E;‘ii‘;“,ﬁ{sg?oiﬁ tion, absence, or sickness of the commissioner, his duties shall devolve
when, &c. upon the assistant commissioner until a successor shall be appointed, or
such absence or sickness shall cease.
Seal of patent  Suc. 12. And be ¢t further enacted, That the commissioner shall cause
office. a seal to be provided for said office, with such device as the President
may approve, with which all records or papers issued from said office, to
be used in evidence, shall be authenticated. |
Models, &c.to  SEC. 18. And be ut further enacted, That the commissioner shall cause
Eﬁ;l}aszéﬁi‘f and to be classified and arranged in suitable cases, in the rooms and galleries
mmf; provided for that purpose, the models, specimens of composition, fabrics,
manufactures, works of art, and designs, which have been or shall be

open for fﬂsgﬁc- deposited in said office ; and said rooms and galleries shall be kept open
tion. - during suitable hours for public inspection.
Certain mod-  SgC. 14. And be it further enacted, That the commissioner may restore

:;Egldaiﬂbsﬁ};eﬁ- to the respective applicants such of the models belonging to rejected

cants, or how applications as he shall not think necessary to be preserved, or he may

Oﬂgg"-:f%ﬂ dis-  sell or otherwise dispose of them after the application has been finally

posed o rejected for one year, paying the proceeds into the treasury, as other
patent moneys are directed to be paid.

Library. SkC. 15. And be it further enacted, That there shall be purchased, for
the use of said oflice, a library of such scientific works and periodicals,
both foreign and American, as may aid the officers in the discharge of their
duties, not exceeding the ampunt annually appropriated by Congress for
that purpose.

Officers, &c. SEC. 16. And be it further enacted, That all officers and employees of
f:g;g:tt?nkz o, the Patent Office shall be incapable, during the period for which they
ent, except, fw, shall hold their appointments, to acquire or take, directly or indirectly,

except by inheritance or bequest, any right or interest in any patent is-
| sucd by said office.

Patent agents  SEC. 17. And be it further enacted, That for gross misconduct the com-
may be refused miggioner may refuse to recognize any person as a patent agent, either

recognition by . 1 e .
commissioner, gencraily or in any particular case ; but the reasons for such refusal shall

for, &e. IIJB duly recorded, and be subject to the approval of the Secretary of the
nterior.

Papers fil | - . :
. 'tﬁgir?ﬁa];go 11311,0. 18 A?;d_ be it further enacted, ‘That the commissioner may require
be printed, if ~ @ll papers filed in the patent office, if not correctly, legibly, and clearly
not, &o. wrilten, to be printed at the cost of the party filing them.
ngul}ilal‘.aiﬂi:}I:xdfor S;i:c. 19. And be J Jurther enacted, That the commissioner, subject to
hoRiNOEs. the approval of the Secretary of the Interior, may from time to time es-

tablish rules and regulations, not inconsistent with law, for the conduct of
proceedings in the patent office.

o i _ o |
3}}5@‘; %ﬁtgﬁs - Sec. 20. dnd be 3t further enacted, That the commissioner may print or

and drawings, Causc to be printed copies of the specifications of all letters-patent and of the
&e.and laws  drawings of the same, and copies of the claims of current issues, and cop-

Eff ﬂfﬁ}‘“ﬁ’;‘s* ies of such IHWS;: decisions, rules, regulations, and circulars as may be ne-
printed. cessary for the information of the public.

3ig1:1 *ﬂl?ﬁ;ﬂd ?;W SEC. 21. And be it further enacted, That all patents shall be issued in
oy the name of the United States of America, under the seal of the patent
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office, and shall be signed by the Secretary of the Interior and counter-

signed by the commissioner, and they shall be recorded, together with Patents to be

the specification, in said office, in books to be kept for that purpose. recorded;
Sec. 22. And be it further enacted, That every patent shall contain a 4, contain

short title or description of the invention or discovery, correctly indicating what;

its nature and design, and a grant to the patentee, his heirs or assigns, for 4, yp for

the term of seventeen years, of the exclusive right to make, use, and vend seventcen years.

the said invention or discovery throughout the United States and the

Territories thereof, referring to the specification for the particulars there- Copies of

of ; and a copy of said specifications and of the drawings shall be annexed specifications,

&ec. to make
to the patent and be a part thereof, part of patent.

Sec. 23. And be it further enacted, That every patent shall date as of Dateof patent.
a day not later than six months from the time at which it was passed and
allowed, and notice thereof was sent to the applicant or his agent; and if
;lh?dﬁnal fee shall not be paid within that period, the patent shall be with-

eld.

SeC. 24. And be it further enacted, That any person who has invented = Patents may
or discovered any new and useful art, machine, manufacture, or composi- ?fh‘;?_tmed tor
tion of matter, or any new and useful improvement thereof, not known or
used by others in this country, and not patented, or described in any
printed publication in this or any foreign country, before his invention or
discovery thereof, and not in public use or on sale for more than two
years prior to his application, unless the same is proved to have been
abandoned, may, upon payment of the duty required by law, and other
due proceedings had, obtain a patent theretor.

SEC. 25. And be it further enacted, That no person shall be debarred PI‘E,OI' patent
from receiving a patent for his invention or discovery, nor shall any pat- L%fntf.;f’f;lt to
ent be declared invalid, by reason of its having been first patented or debar from re-
caused to be patented in a foreign country ; provided the same shall not i Iy patent
have been introduced into public use in the United States for more than = Proviso.
two years prior to the application, and that the patent shall expire at the _
came time with the foreien patent, or, if there be more than one, at the obf;flf?g;‘ggg’
same time with the one having the shortest term; but in no case shall 1¢
be in force more than seventeen years. .

SEc. 26. And be it further enacted, That before any inventor or-discov- thADFhGﬂti&JIé
erer shall receive a patent for his invention or discovery, he shall make sc?ggt?énifn ¢
application therefor, in writing, to the commissioner, and shall file in the
patent office a written description of the same, and of the manner and
process of making, constructing, compounding, and using it, 1n such full,
clear, concise, and exact terms as to enable any person skilled in the art
or science to which it appertains, or with which it 1s most nearly connect-
ed, to make, construct, compound, and use the same; and in case of a  Specification
machine, he shall explain the principle thereof, and the best mode in and claim.
which he has contemplated applying that principle so as to distinguish 1t
from other inventions; and he shall particularly point out and distinctly
claim the part, improvement, or combination which he claims as his inven-
tion or discovery ; and said specification and claim shall be signed by the
inventor and attested by two witnesses.

Spe. 27. And be it further enacted, That when the nature of the case Drawings.
admits of drawings, the applicant shall furnish one copy signed by the n-
ventor or his attorney in fact, and attested by two witnesses, which shall
be filed in the patent office; and a copy of said drawings, to be furnished
by the patent office, shall be attached to the patent as part of the speci-
fication. ' ‘ ‘

See. 28. And be it further enacted, That when the invention or discov-  Specimens of
ery is of a composition of matter, the applicant, if required by the com- ingredients, &e.
missioner, shall furnish specimens of ingredients and of the composition,
sufficient in quantity for the purpose of experiment. . _

SEC. 29. And be it further enacted, That in all cases which admit of Models.
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representation by model, the applicant, if required by the commissioner,
shall furnish one of convenient size to exhibit advantageously the several

parts of his invention or discovery. o |
Sec. 30. And be it further enacted, That the applicant shall make oath

or affirmation that he does verily believe himself to be the original and
first inventor or discoverer of the art, machine, manufacture, composition,
or improvement for which he solicits a patent ; that he does not know and
does not believe that the same was ever before known or used ; and shall
state of what country he is a citizen. And said oath or affirmation may
be made before any person within the United States authorized by law to

 administer oaths, or, when the applicant resides in a foreign country, be-
- fore any minister, chargé d’affaires, consul, or commeréial agent, holding

Upon filing
application and
payment of
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Patent to is-
sue, if, &e.
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commission under the government of the United States, or before any no-
tary public of the foreign country-in which the applicant may be.

Sec, 81. And be it further enacted, That on the filing of any such ap-
plication and the payment of the duty required by law, the commissioner
shall cause an examination to be made of the alleged new invention or
discovery ; and if on such examination it shall appear that the claimant is

justly entitled to a patent under the law, and that the same is sufficiently

useful and important, the commissioner shall issue a patent therefor.

Src. 32, And be it further enacted, That all applications for patents
shall be completed and prepared for examiation within two years after
the filing of the petition, and in default thereof, or upon failure of the
applicant to progecute the same within two years after any action therein,
of which notice shall have been given to the applicant, they shall be re-
garded as abandoned by the parties thereto, unless it be shown to the sat-
1sfaction of the commissioner that such delay was unavoidable.

SEC. 33. And be it further enacted, That patents may be granted and
1ssued or reissued to the assignee of the inventor or discoverer, the assign-
ment thereof being first entered of record in the patent office; but in
such case the application for the patent shall be made and the specifica-
tion sworn to by the inventor or discoverer; and also, if he be living, in
case of an application for reissue.

SEC. 34. And e it further enacted, That when any person, having
made any new invention or discovery for which a patent might have been
granted, dies before a patent is granted, the right of applytng for and
obtaining the patent shall devolve on his executor or administrator, in
trust for the heirs at law of the deceased, in case he shall have died intes-
tate ; orif he shall have left a will, disposing of the same, then in trust
for his devisces, in as full manner and on the same terms and conditions
as the same might have been claimed or enjoyed by him in his lifetime ;
and when the application shall be made by such legal representatives,
the oath or affirmation required to be made shall be so varied in form
that it can be made by them.

- Sec. 35. And be st further enacted, That any person who has an in-
terest in an invention or discovery, whether as inventor, discoverer, or
assignes, for which a patent was ordered to issue upon the payment of
the final fee, but who has failed to make payment thereof within six
months from the time at which it was passed and allowed, and notice
thereof was sent to the applicant or his agent, shall have a right to make
an application for a patent for such invention or discovery the same as in
the case of an original application : Provided, That the second application
be made within two years after the allowance of the original application.
But no person shall be held responsible in damages for the manufacture
or use of any article or thing for which a patent, as aforesaid, was
ordered to issue, prior to the issue thereof: dnd provided further, That
when an application for a patent has been rejected or withdrawn, prior to
the passage of this act, the applicant shall have six months from the date
of such passage to renew his application, or to file a new one; and if he
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omit to do either, his application shall be held to have been abandoned.  Whenapplica-

Upon the hearing of such renewed applications abandonment shall be Eg;‘n‘;“;feﬁ? e
considered as a question of fact.

Sec. 36. And be ot further enacted, That every patent or any interest Patents, &e.
therein shall be assignable in law, by an instrument in writing ; and the 8ssignable.
patentee or his assigns or legal representatives may, in like manner, ggclusive
grant and convey an exclusive right under his patent to the whole or rights.
any specitied part of the United States; and said assignment, grant, or &Asmz‘-‘({‘me‘lti ,

- hall b ‘4 a- « ) ¢. void against;
conveyance shall be void as against any subsequent purchaser or mort- gubsequent pur-

gacee for a valuable consideration, without notice, unless it is recorded in chaser, &c. un-
the patent office within three months from the date thereof. less, &c.

Sec. 87. And be it further enacted, That every person who may have Persons pur-
purchased of the inventor, or with his knowledge and consent may have ¢hasingof inven-
constructed any newly invented or discovered machine, or other patent- ;%rﬁif;;;iﬁif?ﬁ
able article, prior to the application by the inventor or discoverer for a patent, may use,

patent, or sold or used one so constructed, shall have the right to use, fﬁ?ﬁgh;uigﬁg&

and vend to others to be used, the specific thing so made or purchased, withoutliability.
without liability therefor. |
SEC. 38. And be vt further enacted, That it shall be the duty of all The word

patentees, and their assigns and legal representatives, and of all persons t’fﬁfzggﬁg‘
making or vending any patented article for or under them, to give each patented |
sufficient notice to the public that the same 1s patented, either by fixing article;
thereon the word “ patented,” together with the day and year the patent

o g . . ‘ or a label to a
was granted ; or when, from the character of the article, this cannot be ;.1 .00 of such
done, by fixing to it or to the package wherein one or more of them is hrticlos.

inclosed, a label containing the like notice ; and in any suit for infringe- If notso
bv th tv faili k d hall b d marked, no dam-
ment, by the party failing so to mark, no damages shall be recovered DY sges unless upon

the plaintiff, except on proof that the defendant was duly notified of the proof of use after
infringement, and continued, after such notice, to make, use, or vend the P/ >" actual no-
article so patented. '

Sec. 39. And be it further enacted, That if any person shall, in any [Denalty for
manner, mark upon anything made, used, or sold by him for which he ;ggﬂgg"‘ga{gi;‘g
has not obtained a patent, the name or any imitation of the name of any any unpatented

person who has obtained a patent therefor, without the congent of such article{ Orﬁ .
patentee, or his assigns or legal representatives ; or shall in any manner NI A ‘1‘:;25
mark upon or affix to any such patented article the word  patent™ or ent,” &c. and
“ patentee,” or the words letters-patent,” or any word of like 1mport, how recovered;
with intent to imitate or counterfeit the mark or device of the patentee,
without having the license or consent of such patentee or his assigns or
Jegal representatives ; or shall in any manner mark upon or aflix to any
unpatented article the word “ patent,” or any word importing that the
same is patented, for the purpose of deceiving the public, he shall be lia-
ble for every such offense to a penalty of not less than one hundred |
dollars, with costs; one moiety of said penalty to the person who shall one half to go
sue for the same, and the other to the use of the United States, to be ;ifi{fj‘;&“e‘;‘%&
recovered by suit in any district court of the United States within whose the United
jurisdiction such offense may have been committed. states.

SEc. 40. And be it further enacted, That any citizen of the United  Caveat;
States, who shall have made any new invention or discovery, and shall ~
desire further time to mature the same, may, on payment of the duty
required by law, file in the patent office a caveat setting forth the
design thereof, and of its distinguishing characteristics, and praying pro-
tection of his right until he shall have matured his invention ; and sach  where to be
caveat shall be filed in the confidential archives of the office and pre- filed, and how
served in secrecy, and shall be operative for the term of one year from long operative.
the filing thereof; and if application shall be made within-the year by  Notice to per-
any other person for a patent with which such caveat would In any man- ?}?ifgli;nfsfgr 2p-
per interfere, the commissioner shall deposit the -description, specifica- patent with

tion, drawings, and model of such application in like manner in the confi- which caveat














































